
 

 

 

 

 

 

January 2, 2025 

 

BY EMAIL: jeanne.guthrie@sherbornma.org 

 

Sherborn Zoning Board of Appeals 

19 Washington Street 

Sherborn, MA 01770 

 

RE:  Proposed Chapter 40B Project - 34 Brush Hill Road, Sherborn, MA 

 

Dear Zoning Board Members: 

 

As you know, I represent Andrew and Michelle Lauterback and Dennis and Vicki Natale, 

direct abutters to the above-referenced proposed project. 

 

We have reviewed the new site plans that were filed by the Applicant two days before 

Christmas.  The new plans show a completely different project design, now featuring four single-

family homes (reduced from eight), each containing three bedrooms (increased from two 

bedrooms).  The long “loop” access road has been eliminated, replaced by a dead-end road with 

two spurs, each serving two homes.  These spurs contain no turnaround area for emergency 

vehicles or delivery vehicles, and run parallel to the abutters’ rear property boundaries, set back 

just a few feet from the abutters’ properties.  The front entrances of the proposed new homes 

(and their garages) face the abutters’ back yards.  

 

As a preliminary matter, the Board should seek and receive confirmation that the 

Applicant is irrevocably withdrawing the 8-unit design in favor of the newly-filed 4-unit design.   

If the Applicant intends to reserve its right to go back to the 8-unit plan at some point in the 

future, the Board should know that so that it can react accordingly (i.e., evaluate both project 

designs).  The Board should not have to evaluate two different projects on the same site at once.   

 

Setting aside the unnecessarily offensive site layout on the 4-unit plan, the physical 

viability of this new design depends on a clear understanding of its potential impacts.  

Unfortunately, the impacts of the prior 8-unit design were never fully evaluated and understood, 

despite our requests for a proper hydrogeological evaluation.  The primary issue of groundwater 

concern is the impact of the Project’s septic system and drainage structures on private drinking 

water wells, both on-site and on abutting properties.  Relatedly, there has been no consideration 

to date of whether the Project’s wells will impact the water levels in wells on nearby properties, 

or whether they are even viable for their own purpose.  As this Board knows from past precedent 

under Chapter 40B, the need to protect public health and safety is paramount, and cannot be 

compromised.  While the density of the Project drives these concerns to some extent, there is 
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woefully insufficient information to determine whether the proposed 12-bedroom project is any 

safer than the former 16-bedroom project.   

 

In other similar Chapter 40B projects that feature private septic systems in close 

proximity to private wells, applicants have engaged in far more research and analysis than what 

Mr. Murchison has performed here.  The Fields at Sherborn is one example.  In order to properly 

evaluate impacts to the Project and on abutters, I recommend that the Board require the 

Applicant to conduct additional data collection and analysis, as described below.  

 

A. Water Quality Impacts - Area of Impact (AOI) and Nitrogen Loading Analyses 

 

As our hydrologist Scott Horsley has pointed out in prior comment letters, the Applicant’s 

submittals continue to lack any water table or groundwater flow direction data.   This 

information is critical to determine the impacts associated with the proposed Project to be served 

by an on-site septic system and individual drinking water wells.  There are also private wells 

located on four abutting properties (#s 32, 36, 42, and 46 Brush Hill Road).  We believe that all 

of these wells are drilled into fractured bedrock and the connections to shallow groundwater has 

not been adequately evaluated at this Project.   

 

Based on the limited subsurface information provided by the Applicant to date, we know 

the following: (a) there is a presumed water table at approximately 2-3 feet below the surface 

across the Project Site, based on test pit explorations; and (b) below the water table there is an 

overburden comprised of glacial till (which has highly variable permeability characteristics that 

need to be documented).  Importantly, we do not know the depth of bedrock on this Site, or the 

connectivity between the overburden aquifer and the bedrock aquifer.   

 

After sewage is discharged into groundwater at the proposed leaching field, it will move 

downgradient in the shallow soils until it encounters a bedrock fracture at the interface between 

the overburden (surficial materials) and the underlying bedrock.  Once it encounters these 

fractures it can move relatively quickly (and in a direction completely different from that mapped 

in the overburden) to a pumping drinking water well that is drilled in the fractured bedrock (such 

as the abutter’s wells).  

 

So far, the Applicant has produced no groundwater flow direction maps or nitrogen 

loading analysis (also called a “mass balance analysis”) on downgradient wells and wetlands for 

the proposed septic system layout.   To do this, the Applicant would first have to prepare a 

groundwater contour map using groundwater elevation data collected from multiple wells.  

Based on the latest test pit/well location plan, there is only one monitoring well on the Project 

Site.  Strategically-placed wells need to be installed around the Site in order to establish reliable 

groundwater contours, from which you can predict the direction of flow.  Once groundwater flow 

directions are established, the Applicant can prepare an “Area of Impact” analysis, predicting 

the geographic extent of the anticipated wastewater plume from the proposed leaching field.   
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On this Site, it is probable that wastewater recharging below the leaching field will 

disperse radially (in multiple directions), and not necessarily in the direction of existing 

groundwater flows.  DEP’s Private Well Guidelines state that, in siting wells near septic systems, 

“[i]t should be kept in mind that contaminants can be transported great distances through 

fractured bedrock and groundwater flow in the overburden may not be in the same direction as in 

the bedrock.” DEP Private Well Guidelines (rev. May, 2024), p. 18. Copy attached as Exhibit A.    

 

Further, we cannot assume without any reliable subsurface data that wastewater 

discharged under the leaching field will remain in the overburden (above the bedrock), and that 

the Project’s drinking water wells will pull water from the overburden aquifer.  This is 

compounded by the problem that the Applicant has provided no analysis of the impact of 

groundwater mounding under the leaching field on groundwater flow direction.   

 

Absent any soil analysis informing us on the connectivity between the overburden and 

bedrock aquifer, the prudent course would be to assume that wastewater recharged under the 

leaching field will seep into the bedrock aquifer.  As stated above, the Project’s wells, and the 

wells of the existing abutters, are most likely “bedrock wells,” meaning they extract water from 

the bedrock aquifer, not the overburden aquifer.  This is also an important point because  it 

means that calculating predicted nitrogen levels in the overburden is a good place to start, but it 

does not provide the whole picture.  To get a complete picture of the impacts from the septic 

system, data needs to be collected that would indicate how quickly groundwater moves through 

the overburden into the bedrock, in what direction groundwater flows through bedrock fractures, 

and how quickly groundwater moves through bedrock fractures.    

 

These questions must be answered in order to thoroughly evaluate septic system impacts. 

For example, if wastewater entering the overburden beneath a leaching field immediately 

recharges into the bedrock, the groundwater flow direction in the overburden would be generally 

irrelevant.  What would be more relevant is the groundwater flow direction within the fractured 

bedrock, something we presently know nothing about with respect to the Project Site.  Notably, 

the Town’s Groundwater Protection Committee raised this concern, and the fate and transport of 

pollutants such as viruses and chemical constituents such as nitrate and PFAS once those reach 

the bedrock aquifer, in a Memorandum to the Board dated October 21, 2024. We’re not aware of 

any response from the Applicant. The Board of Health’s “environmental impact statement” 

regulation, §8.0.2, would require for this project a hydrogeological evaluation that “shall include 

determination of geologic stratigraphy, determination of groundwater flow directions, 

determination of minimum groundwater elevation when relevant, evaluation of water table 

mounding, and prediction of down-gradient water quality impacts...”   The Applicant has refused 

to comply with this requirement, and is requesting a waiver from it. 

 

Finally, the Board should be concerned that the 150-foot protective radius for each of 

Project’s proposed wells encroaches onto abutting properties that the Applicant does not control.  

Better planning would confine the entire protective radius on the Project Site, which the 

Applicant legally controls.  Relatedly, the 150-foot radius around the Project’s leaching field 
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encroaches onto the abutting property at 32 Brush Hill Road, thereby imposing a de facto 

encumbrance on that lot which diminishes its property value. 

 

The necessary data to fully evaluate the Project’s impacts should include additional water levels 

and groundwater analysis.  Specifically: 

 

1. Monitoring wells should be installed and water level data must be collected at various 

points on the Project Site. 

2. Groundwater mounding analyses should be incorporated into a post-development water 

table (and groundwater flow direction) map that incorporates measured water levels on 

the abutter's properties. 

3. Wells that are drilled for groundwater elevation data should also collect data on the 

hydraulic conductivity of the overburden soils and the depth to bedrock. 

4. Groundwater flow through bedrock fractures should be taken into account.  In the 

absence of site-specific fracture trace analysis and/or dye tests, conservative assumptions 

about flow through fractured bedrock should be made.  Pump tests could also be 

conducted to establish connectivity between the overburden and fracture bedrock. 

5. An “Area of Impact (AOI)” analysis should be developed incorporating the preceding 

considerations. 

6. “Time-of-Travel” calculations should be performed to determine the threat of 

contamination from viruses from the septic system to drinking water wells on and off the 

Project Site. 

 

B. Water Quantity Impacts 

 

Sherborn has no back-up public water supply system, so if the Project’s wells fail, or if 

the pumping from the Project’s wells causes any neighbor’ s  well to fail, the consequences will 

be disastrous.  There is no “plan B.”  It is conceivable that the drawdown from the Project’s new 

wells could impact water levels and/or available pumping rates (yield) in existing wells in 

vicinity.   

 

 The Board of Health’s water supply regulations should be strictly enforced.  Further, if 

the Board issues a Comprehensive Permit for this Project, the permit should contain a robust pre-

development well testing protocol condition, under which the Project’s wells are pumped for a 

period of at least 48 hours, and water quality and quantity impacts on abutting wells are 

measured and evaluated.   The protocol would establish well performance standards that must be 

met throughout the pump test.  Owners of any private well within 500 feet may participate 

through the monitoring  of their wells during and after the pump test.   

 

 There is precedent for imposing such a condition.  The Carlisle Zoning Board of Appeals 

imposed a well testing protocol on a small 40B project in 2016 that I worked on behalf of 

neighbors.  That project, like this one, featured private wells and an on-site septic system in a 

neighborhood that was also served by private wells and septic systems.  The water testing 
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protocol condition from that decision is attached as Exhibit B, for your reference, and could be 

used as a model here. 

 

Thank you for your consideration of our comments. 

 

       Very truly yours, 

 

       /s/ Daniel C. Hill 

 

       Daniel C. Hill 

 

Encs. 

cc: Clients 

Sherborn Board of Health 

 Sherborn Board of Selectmen 

 Paul Haverty, Esq. 
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EXHIBIT A – DEP Well Guidelines, p. 18 
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WELL LOCATION 

Any person intending to have a private well constructed should identify all potential 
sources of contamination which exist within 200 feet of the site. Where possible, a well should 
be located upgradient of all potential sources of contamination and should be as far removed 
from potential sources of contamination as the general layout of the premises and surroundings 
permit.   

In selecting a well location, all OSHA and Dig Safe requirements must be taken into 
consideration. Dig Safe should be contacted at least three days before drilling begins. 
Additionally, every well should be located so that it will be reasonably accessible with proper 
equipment for repair, maintenance, testing, and inspection. 

The well should be completed in a water bearing formation that will produce the required 
quantity of water under normal operating conditions without adversely impacting adjacent wells. 
Water quantity considerations are discussed in the section entitled "Water Quantity” (page 47). 

RELATION TO PROPERTY LINES AND BUILDINGS 

Private water supply wells should be located at least 10 feet from all property lines.  The 
center line of a well should, if extended vertically, clear any projection from an adjacent structure 
by at least 5 feet. 

RELATION TO ROADS AND RIGHTS-OF-WAY 

All private water supply wells should be located a minimum of 25 feet from the normal 
driving surface of any roadway or a minimum of 15 feet from the road right-of-way, whichever is 
greater. Additionally, it should be noted that the "Rights-of-Way Management" regulations (333 
CMR 11.00) include procedures and requirements for marking and recording the location of 
private drinking water supplies which are within 100 feet of any right-of-way.  Private drinking 
water supplies that are marked and recorded in accordance with the aforementioned regulations 
are protected by restrictions on the use of herbicides for maintaining rights-of-way.  Uniform 
standard signs for marking water supplies have been produced and are currently available from 
the Department of Agricultural Resources (DAR). 

RELATION TO SURFACE WATER AND WETLANDS 

Private water supply wells should be located at least 25 feet laterally from the normal high 
water mark of any lake, pond, river, stream, ditch, or slough.  Additionally, it should be noted 
that land use within 100 feet of a wetland or within the 100-year floodplain of any river or stream 
is regulated under Chapter 131, Section 40, of the Massachusetts General Laws and 310 CMR 
10.00, "Wetlands Protection."  Prior to constructing a private water supply in these areas, 
approval must be obtained from the local Conservation Commission.  Where possible, private 
water systems should be located in areas above the 100 year floodplain.  When a well must be 
located in an area subject to flooding, special protection should be provided, as is discussed in 
the section entitled "Wellhead Completion and Alteration" (page 59). 

REQUIREMENTS OF THE STATE ENVIRONMENTAL CODE TITLE 5 

Pursuant to Chapter 21A, Section 13, of the Massachusetts General Laws, MassDEP 
promulgated 310 CMR 15.00, "Minimum Requirements for the Subsurface Disposal of Sanitary 
Sewage, State Environmental Code, Title 5." These regulations provide minimum standards for 
the location, design, construction, and operation of subsurface sanitary sewage disposal 
systems that discharge less than 10,000 gallons per day. 

It should be noted that the standards presented in the current version of Title 5 were 
developed primarily to protect public health against pathogenic viruses and bacteria. Local 
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hydrogeologic conditions may require more stringent regulations. Boards of Health have the 
authority to strengthen Title 5 by implementing appropriate and reasonable local regulations. 

Title 5 requires that a potable well or suction line is located a minimum of: 

(1) 10 feet from a building sewer constructed of durable corrosion resistant material 
with watertight joints, or 50 feet from a building sewer constructed of any other 
type of pipe 

(2) 50 feet from a septic tank 
(3) 100 feet from a leaching field 
(4) 100 feet from a privy 

Title 5 also requires that irrigation wells be located a minimum of 25 feet from a leaching 
field, and 10 feet from a septic tank. 

For (3) and (4) above, Title 5 notes that "100 feet is a minimum acceptable distance and no 
variance shall be granted for a lesser distance except with prior written approval of MassDEP." 

In regard to pressurized water supply lines, Title 5 states that “it is suggested that the 
disposal facilities be installed at least 10 feet from and 18 inches below water supply lines.  
Wherever sewer lines must cross water supply lines, both pipes shall be constructed of class 
150 pressure pipe and should be pressure tested to assure watertightness." 

Part II of Title 5 includes procedures for obtaining a variance. Generally, the local Board of 
Health may grant a variance but there are also specific requirements for which Title 5 expressly 
states that only MassDEP (Wastewater Management Program) may grant variances. In order to 
grant a variance, however, it is important to have site specific hydrogeologic information 
submitted which documents that adequate protection can be provided without complying with 
the standards required by Title 5.  All variances granted by the local Board of Health must be 
sent to  MassDEP for review.   MassDEP has the authority to overrule the Board of Health's 
decision. 

SETBACK DISTANCES 

These distances may be used as guidance for locating a potable well and they may be 
adopted in the local regulation because of the potential hazard to a well. Lesser setback 
distances may be applied for non-potable wells in accordance with Title 5 regulations. 

Consideration should also be given to the direction of ground-water flow and the location 
of any groundwater discharge to a surface water body. Where possible, wells should be located 
upgradient of potential sources of contamination.  Wells should not be located between a 
potential source of contamination and an area where groundwater discharges to the land 
surface. Other considerations for locating a well include the permeability, transmissivity, and 
composition of the subsurface geologic materials. It should be kept in mind that contaminants 
can be transported great distances through fractured bedrock and groundwater flow in the 
overburden may not be in the same direction as in the bedrock. 
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EXHIBIT B – Carlisle 40B (2017) well protection conditions  

 














